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“Healthy state and local economies and a healthy
Chesapeake Bay are integrally related; balanced
economic development and water quality protection
are not mutually exclusive.”- The Bay Act
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This year has indeed been a roller-coaster ride for
CBLAD staff.  Beginning with the budget amendment from
the last General Assembly session, stripping the agency of
its funding for financial assistance grants to Tidewater

localities and SWCDs, CBLAD progressed through discussions within the
Secretariat of various reorganization configurations, an intensive study of the Bay
Act program by JLARC, additional budget cutting exercises directed by the
Governor, and a preliminary suggestion by the Wilder Commission to eliminate
the agency altogether.  Fortunately the JLARC report was predominately
positive (see JLARC COMPLETES STUDY OF THE BAY ACT AND
AGENCY MERGER OPTIONS article on page 5), recognizing the importance
of the program in the overall Bay restoration effort and expressing reservations
about the wisdom of merging CBLAD into another agency.

During the JLARC study, I asserted that CBLAD had been subjected to budget
cuts and downsizing efforts several times in its short life-span when, in fact, the
agency has not yet been “right-sized.”  Nevertheless, we experienced further
budget reductions during the year.  The small amount of funding that remained in
our grants line item has been eliminated.  Funding for data collection in the
Polecat Creek project will be eliminated at the end of this fiscal year, (unless we
can find grants or other outside sources) along with the job of our staff member
who has been managing this project.  Two vacant staff positions have also been
eliminated, along with a significant amount of discretionary operating funds.

As difficult as this year has been for both our staff and our local government
partners, it  appears that the program will be continued.  Despite the impacts to
our resources, we at CBLAD are still committed to providing timely, high quality
service to our local government partners, in order to assure effective protection
of water quality in the Bay and its tributaries.
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Staff Profiles:  Shawn Smith
Shawn Smith came to CBLAD over 13 years ago as a
Senior Environmental Planner.  In 1997, she was pro-
moted to Principal Environmental Planner and in 2000,
she became one of two team leaders who provide super-
vision to other environmental planners.  During her tenure
at the Department, she has been assigned as a liaison for
nearly all of the 8 planning districts, and currently serves
as the liaison for the Northern Virginia Regional Commis-
sion and Accomack-Northampton Planning District
Commission localities.  Prior to CBLAD, Shawn worked
as a planner at both a private consulting firm and with
Chesterfield County.  She received a Bachelor of Science
degree in planning from VCU in 1985, and in 1994

obtained her Master’s in Urban and Regional Planning, also from VCU.  Shawn plays ice hockey on the
only women’s team in Richmond and enjoys running, biking and hiking as well as other outdoor activities.

The Department wishes to express its gratitude to Shepard (Shep) Moon for his 8 years of service to
the CBLAD.  Shep accepted a position as a Coastal Planner within the Coastal Program at the
Department of Environmental Quality.  While at CBLAD, Shep served as the Northern Neck liaison
as well as overseeing many important projects such as the Better Site Design work and Shorelands
Planning projects.  Shep will be missed a great deal!

The Department welcomes two new members
to the Chesapeake Bay Local Assistance
Board:
Welcome to Ms. Susan H. Fitz-Hugh of Richmond.  Ms. Fitz-Hugh is a native Virginian and attended
Salem College.  She is a former elementary school teacher, Committee Clerk to the Virginia Senate and
Secretary of the State Board of Elections.  Ms. Fitz-Hugh is actively involved with her community,
serving as chair of several committees.

Welcome to Mr. David C. Froggatt, Jr.  of Prince George.  Mr. Froggatt is Regional Manager for
Resource Management Services, Inc.  Mr. Froggatt graduated from Penn State University and has spent
32 years protecting Virginia’s forests.  He is the current Chair of the State Forester’s Water Quality Task
Force and Chair-elect of the Virginia Division of American Foresters.  He also serves as Treasurer of the
Virginia Foresters Association.

Additionally, Governor Warner reappointed Donald W. Davis of Mathews County to an additional
term.
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Better  Site Design
Case Studies
The Department advanced its Better Site Design

initiative by analyzing impediments to the use of the
Better Site Design principles through two local
government case studies.  The concept of Better
Site Design was developed through a national site
planning roundtable and includes a set of principles
for reducing the adverse affects of land development
on water quality.  CBLAD is joined by the Builders
for the Bay in promoting Better Site Design prin-

ciples to be incorporated into local land use codes.

The Department had previously published a docu-
ment entitled Better Site Design:  An Assessment
of the Better Site Design Principles for Commu-
nities Implementing Virginia’s Chesapeake Bay
Preservation Act.  This document was designed to
help localities meet the Bay Act’s requirements for
minimizing impervious cover and land disturbance
and preserving vegetation.  During the outreach
phase of this earlier project, however, many devel-
opers and local officials (see Case Studies, pg. 4)

New CBPA Language Added to Wetland
Permit Applications
Recently, the Joint Permit Application (JPA) for work in waters of the United States (including wetlands)
was revised.  The Department worked with the U.S. Army Corps of Engineers, the Virginia Marine Re-
sources Commission (VMRC), the Virginia Institute of Marine Sciences (VIMS), and the Department of
Environmental Quality (DEQ) during this revision process.  The end result was the insertion of new language
into the permit application that highlights the  requirement for shoreline management projects to be consistent
with the Chesapeake Bay Preservation Act and Regulations and to be approved by the local government.
While the addition of this new permit language should help educate the applicant on the importance of
addressing Bay Act consistency prior to or concurrent with the local wetlands board’s review, the Depart-
ment believes that there are still outstanding consistency issues that must be addressed.  The Department is
currently working on new guidance to assist localities so that they can make a determination of Bay Act
consistency prior to the wetlands board issuing their decision on wetlands applications.  The Department
also plans to meet again with the other agencies to discuss the potential for more extensive revisions to the
JPA.  This improved coordination of review procedures should result in a more streamlined approval
process that also guarantees that shoreline management projects be consistent with the Bay Act Regulations.
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(Case Studies cont’d) noted a number of impediments to the use of these principles.    As a result, the
Department expanded the project to gain a better understanding of these impediments through local case
studies. The case  studies were conducted by staff of the Center for Watershed Protection with grant
assistance from the Virginia Coastal Resources Management Program at the Department of Environmental
Quality, and consisted of analysis of local ordinances and interviews with local planners and developers in
James City and Richmond Counties.

Results of the case studies indicated several common barriers to Better Site Design including developers’
fears of testing new designs, vague language in local codes, conflicting information between written regula-
tions and actual practices, lack of awareness about the benefits of using the better site design principles, and
excessive standards and permitting requirements.  Details of the case studies which include their individual
findings and recommendations for removing identified impediments are included in a final report entitled
Virginia Better Site Design Case Studies:  James City County and Richmond County.

With the advent of the initial Bay Act regulations, a
Local Assistance Manual was developed in Novem-
ber 1989 to help with the interpretation and imple-
mentation of the Regulations at the local level.  Since
the adoption of the regulation amendments last
December, CBLAD staff have been working on the
development of new guidance to be distributed to
local governments which will  replace the old manual
and aid localities and others  in the interpretation and
implementation of the regulation amendments.

Draft guidance was initially developed by staff on the
following issues:  Wetlands protection and mitigation;
Nonconforming structures and uses; Stormwater

management requirements; Silvicultural operations;
Exceptions; Resource Protection Area: Onsite
Buffer area delineation; Resource Protection Area:
Buffer area encroachments; and Intensely Devel-
oped Areas.  This guidance was developed with
some input from members of the local government
advisory committee and reviewed internally.  The
draft guidance has been available for public review
on the web page as well.  On September 16, 2002,
the Board approved the guidance listed at left and
recommended that the guidance on Intensely Devel-
oped Areas and Wetlands Protection and Mitigation
undergo further revision.

The Department continued to work on additional
guidance and presented three new documents at the
October 29, 2002 meeting of the Policy Committee
of the Board.  This guidance included:   Agriculture:
Soil and Water Quality Conservation Assessment,
Resource Protection Area: Permitted Development
Activities, Resource Protection Area: Onsite
Nontidal Wetland Delineation.  The Agricultural
guidance document was approved for review by the
full Board at the December meeting.  The other two
documents were deferred for further refinement and
review.  Department staff will continue to work on
developing this guidance to aid with the interpreta-
tion and implementation of the regulations.

Guidance Development:
Guidance Update
At its September 16, 2002  meeting, the Board
approved the following guidance documents:

- Stormwater Management Requirements
- Silvicultural Operations
- Nonconforming Structures and Uses
- Exceptions
- Resource Protection Area:  Buffer Area En-
croachments

Agricultural Operations: Soil & Water Quality
Conservation Assessment/Plan guidance was ap-
proved at the December 9, 2002 meeting.

For more information, please contact Martha Little,
Chief of Environmental Planning at (804) 371-7504

or mlittle@cblad.state.va.us
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JLARC COMPLETES STUDY OF THE BAY
ACT AND AGENCY MERGER OPTIONS

On October 15, 2002, staff of the Joint Legislative
Audit and Review Commission (JLARC) presented
a report to the full Commission regarding their year-
long study of CBLAD and the Bay Act program.
This study was the second part of a larger study,
commencing with CBLAD’s evaluation of the costs
and benefits of expanding the Bay Act program to
the Bay basin’s western localities, submitted in
November 2001.

The JLARC was charged with assessing the Board’s
oversight and enforcement practices concerning
local compliance with the Act.  The mandate also
required an evaluation of the implementation and
enforcement of the local Bay Act programs and an
assessment of the adequacy of current resources
needed at the State and local level for implementa-
tion and enforcement.  Notably, all Tidewater
localities and several significant stakeholder organi-
zations were surveyed or interviewed during the
study.  Finally, JLARC was directed to review
CBLAD’s recommendations pertaining to a potential
program expansion and the issue of CBLAD’s
potential merger into the Department of Conserva-
tion and Recreation (DCR), which was directed by
a 2002 budget amendment.

CBLAD staff and Board members consider the
report to be fair and objective and generally agree
with its conclusions.  The report included some valid
criticisms, particularly regarding uneven level of
enforcement of the program’s regulations to date.
However, JLARC staff was careful to point out
important reasons for this – lack of adequate
resources, which forced the Board and staff to make
tough decisions about prioritizing activities, along
with the protracted process to amend the program’s
regulations.  JLARC staff also grasped the complex-
ity of the Bay Act program and the lack of local
foundational documents in many of the smaller
communities. This was a factor in the length of time it
took to assure proper establishment of local ordi-

nances and comprehensive plans that are fully
consistent with the regulations.  The report included
six findings and eleven recommendations.

The study recognizes the unique mission and impor-
tance of the Bay Act program.  The majority of
localities responding to the surveys or interviews
indicated that CBLAD staff provide appropriate
kinds and levels of assistance and they believe the
program is effective in protecting water quality.  In
recognition of the population growth and develop-
ment pressures moving westward from Tidewater,
the report indicated that some type of program
expansion may be appropriate in the future, but for
now only modest change should be considered in
light of current State budget difficulties.

The study discourages further reductions of agency
funding and staff, which, JLARC noted, would be a
severe setback for the agency, just at the time when
CBLAD is about to begin methodically reviewing
the implementation of each locality’s Bay Act
program to determine whether they are in compli-
ance with the Act and regulations.  Furthermore and
significantly, the report recommends that funding for
local financial assistance grants be restored as soon
as State revenues allow for this.

JLARC staff also recognized the value of the
agency’s Polecat Creek Water Quality Monitoring
Study, particularly now that land development is
about to accelerate in the study watershed.  The
report recommends that the agency provide the
Secretary of Natural Resources with an assessment
of the minimum amount of funding that would be
needed to continue the project, and that CBLAD
seek to procure that funding from whatever sources
may be available in order to prevent the project
from being halted at this crucial time.

The study includes several recommendations aimed
at CBLAD’s emerging local program implementation
review process and improving  (see Merger pg 6)
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(Merger, cont’d) enforcement of several key criteria in the regulations.   Finally, the study included a discus-
sion of several options revolving around the proposed merger of CBLAD and DCR, including the option of
keeping the agency independent.

The JLARC staff expressed reservations about the wisdom of merging CBLAD with DCR or any other
agency at this time.  They are concerned that (1) the process of merging the agencies would distract us from
beginning the local implementation reviews and prolong starting that activity; and (2) if we were blended into
the existing DCR structure, especially at some lower level (rather than made a separate division there), the
effectiveness and efficiency of the program would likely be handicapped due to what JLARC refers to as
the “. . . bureaucratic layers resulting from consolidation with another agency.”  They noted that, at best,
there would be insignificant savings to the State resulting from such a merger, and they expressed concern
that “. . . if a merger is pursued at this time, CBLAB and CBLAD may lose momentum in the short term,
and priority in the long term.”

In that regard, Secretary of Natural Resources Tayloe Murphy was directed by the 2002 Appropriations
Act to submit to the General Assembly and the Governor by this November a plan for merging CBLAD
with DCR.  Secretary Murphy has submitted that plan, which generally suggests creating a new Bay and
Coastal Programs Division at DCR that would include (1) the Bay Act program as currently configured,
including statewide environmental planning assistance when funding allows; (2) the DCR Chesapeake Bay
Program coordination functions; and (3) administration of the annual EPA State Chesapeake Bay Imple-
mentation Grant, the nonpoint source portion of the annual NOAA State Coastal Resources Program Grant,
and – if funding is restored – the Bay Act financial assistance grants.

The Secretary noted in his proposal that numerous State agencies, including CBLAD and DCR, have
already seen significant funding and staff reductions this year, which are forcing adjustments to these
changed circumstances.  He expressed a concern that requiring a major consolidation of these programs at
this time would place additional burdens on both agencies while not achieving any efficiencies or additional
budget savings.  In view of this, he suggested that a consolidation be deferred and considered, if at all, not
earlier than the 2004 session of the General Assembly, in synchronization with the development and consid-
eration of the next biennial budget.

However,  the Governor’s Commission on Efficiency and Effectiveness (Wilder Commission) voted in mid-
December to recommend merging CBLAD into DCR as a separate Division, and the Governor has ac-
cepted that recommendation.  This action was included in the Governor’s budget amendments announced
on December 20th.

The two-year controversy over how to define and measure “Harmful Sprawl” was put to rest by the Imple-
mentation Committee (IC) at its August meeting.  Due to complications associated with choosing an accept-
able measurement system, the IC determined that the progress on the harmful sprawl commitment (4.2.1)
will measured as a reduction in the rate of conversion of forest and agricultural land to development.  The
system for measurement will be a combination of satellite imagery and infrared sensing applied by the Mid-
Atlantic Regional Earth Science Applications Center (RESAC) that operates out of the University of Mary-
land.  The baseline will be based upon the change in conversion from 1990 to 2000 and stated as a yearly
average.  The target will be a 30% reduction of that yearly average by 2012.  The actual target, stated in
acreage, should be available in April 2003.  More information about the Chesapeake Bay Program can be
obtained by visiting their website – www.chesapeakebay.net and clicking on the “Bay Program Info”
tab.

EPA Chesapeake Bay Program Highlights
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The Town of Warsaw to Incorporate Low Im-
pact Development (LID) Principles Into Local
Code
The Town of Warsaw, county seat of Richmond County and located on Virginia’s Northern Neck, is taking
an innovative approach to addressing water quality protection.

The Town, in cooperation with the Friends of the Rappahannock and The Low Impact Development
Center, Inc., is undertaking a series of municipal code and policy revisions that will incorporate low impact
development principles.  Low Impact Development is an innovative approach to handling stormwater runoff
from development projects.  It seeks to maintain or mimic the pre-development hydrology of the site
through a series of structural and site design elements.  The revisions to the Town’s policies and procedures
are the result of a planning process funded through a grant from the U.S. Fish and Wildlife Service, and are
designed to encourage low impact development principles in local land use and development projects.

According to John Tippett, Executive Director of the Friends of the Rappahannock, a demonstration project
consisting of a commuter parking lot incorporating the design principles will be constructed in the Town, and
a CD containing the proposed code revisions and supporting documentation will be available for others who
are interested in low impact development concepts.  John Tippett can be reached at cleanrivers.pobox.com.
A more detailed report on the project will be forthcoming in a future edition of Bay Act News.

Arlington County -  2002 National Award Winner for Smart
Growth Achievement.  On November 18, EPA Administrator Christine Todd Whitman
announced four winners of the 2002 National Awards for Smart Growth Achievement at the National
Building Museum in Washington, DC. This Award recognizes outstanding achievement in smart growth
by state, local or regional governments in four categories: Built Projects, Policies and Regulation, Com-
munity Outreach and Education, and Overall Excellence in Smart Growth.

Congratulations to Arlington County, winner in the “Overall Excellence in Smart Growth” category!
“Arlington’s planning approach places dense, mixed-use, infill development at five Metro stations and
tapers it down to residential neighborhoods. The result -  over 21 million square feet of office/retail/
commercial space, 3,000+ hotel rooms, and 22,500 residential units creating vibrant “urban villages”
where people live, shop,work and play using transit, pedestrian walkways, bicycles or cars.”  To find out
more about the benefits of “Smart Growth” visit http://www.epa.gov/smartgrowth/about_sg.htm.  For
the complete story on Arlingtion’s plan, visit http://www.epa.gov/smartgrowth/arlington.htm.

Upcoming Events and Meetings
January 8th The 2003 Virginia General Assembly will convene.

February 18th The next Northern Area Regional Committee (NARC) and Southern Area Regional
Committee (SARC) meetings will be held at CBLAD conference room.

March 24th The CBLAB Quarterly Meeting will be held in conference room “C” on the main floor, James
Monroe Building.
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Chairman
The Honorable Frank L. Benser,
RADCO Planning District

Vice Chairman
The Honorable Donald W. Davis,
Middle Peninsula Planning District

The Honorable Anna Lee Bamforth,
Hampton Roads Planning District,
Southeastern Portion

The Honorable Robert J. Bannach,
Northern Neck Planning District

The Honorable Susan H. Fitz-Hugh,
Richmond Regional Planning District

The Honorable David C. Froggatt, Jr.,
Crater Planning District

The Honorable Stuart Mendelsohn,
Northern Virginia Planning District

The Honorable Daniel B. Nice,
Hampton Roads Planning District, Peninsula Portion

The Honorable Colin D. Cowling, Jr.,
Accomack-Northhampton Planning District

Phone Contact:  1-800-CHES-BAY or 1(804) 225-3440

Executive Director
C. Scott Crafton, Acting Executive Director scrafton@cblad.state.va.us

Environmental Planning and Liaisons
Martha H. Little, Chief of Environmental Planning mlittle@cblad.state.va.us
Shawn E. Smith, AICP, ANPDC, NVRC ssmith@cblad.state.va.us
David J. Kovacs, AICP, Policy and Legislation dkovacs@cblad.state.va.us
Lee Tyson, AICP, Hampton Roads & N. Neck PDCs ltyson@cblad.state.va.us
Nancy L. Miller, Middle Peninsula, RADCO PDCs nmiller@cblad.state.va.us
Doug Wetmore, Hampton Roads PDC dwetmore@cblad.state.va.us 
Roberta Dundas Rhur, Richmond RPDC, CRATER rrhur@cblad.state.va.us
Alice Baird, CLA, ASLA, Special Projects Planner abaird@cblad.state.va.us

Engineering
Ron Wood, Agriculture Programs Manager rwood@cblad.state.va.us
Dr. Ram Gupta, Water Quality Monitoring rgupta@cblad.state.va.us
Catherine Harold, PWS, Environmental Engineer charold@cblad.state.va.us

Administration
Christine W. Edwards, Chief of Admin. & Finance cedwards@cblad.state.va.us
Altonia W. Foster, Accounting Manager afoster@cblad.state.va.us
Margaret H. Reynolds, Grants Program Manager mreynolds@cblad.state.va.us
Carolyn Elliott, Executive SecretarySenior celliott@cblad.state.va.us
Teresa H. Fogg, Program Support Technician tfogg@cblad.state.va.us

CBLAD
James Monroe Building
101 North 14th Street, 17th Floor
Richmond VA 23219

Visit us at:  www.cblad.state.va.us
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